
Freedom of Information Request  
Reference: 22-23/01 
 

Request date: 12 April 2022 

Response date:  9 May 2022 

 

1. Summary of Request 
 
Please send me a copy of your "frivolous" response letter/email when a 
referral has not been through a local authority investigation from pre May 
2021.   
 
Please also send me a copy of the current template now used for such 
correspondence.   
 
Please inform me of any changes to the letter from May 2021 to now; the 
reasons the changes were made and the process and policies used by which 
the changes were made to this procedural correspondence. 

 
2.  Response  
 

I refer to your request for information dated 11 April 2022 which we have 
handled under the Freedom of Information (Scotland) Act 2002 (FOISA), the 
information you requested was: 

 
Please send me a copy of your "frivolous" response letter/email when a 
referral has not been through a local authority investigation from pre May 
2021.   

 
Please also send me a copy of the current template now used for such 
correspondence.   

 
Please inform me of any changes to the letter from May 2021 to now; the 
reasons the changes were made and the process and policies used by which 
the changes were made to this procedural correspondence. 

 
In response to your request, please find attached the email template used for 
notifying a referrer that the decision made by GTC Scotland is that a referral will not 
be investigated.  As you will see, this is a very generic template and requires the 
wording of the specific decision made by the Regulation Officer to be inserted as to 
why the decision has been made. We only hold the current template, not any former 
versions.  I therefore apply  FOISA exemption S17 – Information not held to your 
request for this document pre-May 2021.   



  
To provide further information, we have template wording that can be used for the 
scenario where the Officer has decided that an investigation will not be opened 
because the referral has been made before the matter has been raised with the 
employer, if there is one.  Please note the decision whether or not to investigate a 
referral is made with regard to the specific circumstances of the alleged conduct and 
with reference to the GTC Scotland Fitness to Teach Threshold Policy.  Accordingly, 
any template wording may be altered or expanded by the Officer making the 
decision.  The template wording referred to is as follows: 
  

‘As stated in our Fitness to Teach Threshold Policy and online referral form, 
we expect any fitness to teach concern that relates to the school or 
employment context to be raised with the school or employer in the first 
instance.  Many concerns can be more quickly and satisfactorily resolved at 
this local level and there is no need for them to come to GTCS.  Where a 
concern is of a more serious nature, the school or employer should 
appropriately investigate the matter and ultimately make a referral to us where 
this is appropriate in line with the guidance set out in our Fitness to Teach 
Threshold Policy.  

  
For the avoidance of doubt it is not the position of GTCS that the underlying 
behaviour is necessarily frivolous, merely that all local steps have not yet been 
exhausted and as such the referral itself is frivolous.’ 

  
The word ‘frivolous’ is used because one of the grounds on which a referral 
may not be investigated is that the matter is ‘frivolous or vexatious’, as set out 
in the GTC Scotland Fitness to Teach Rules 2017.   We have identified that its 
use in this context is unhelpful and will look to change this when the Fitness to 
Teach Rules are next reviewed, which would require a public consultation 
exercise as well as approval from the Lord President of the Court of 
Session.  Accordingly, changes to the wording in the Rules cannot be made in 
the immediate future.  However, we consider that including clarification in the 
last sentence of the template wording above provides reassurance to referrers 
that GTC Scotland does not necessarily consider the conduct to be frivolous, 
merely that all local steps have not yet been exhausted and as such the referral 
itself is frivolous.   

 
 
 
 
 
 
 
 
 

 

 

 

https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-threshold-policy.pdf
https://www.gtcs.org.uk/wp-content/uploads/2021/09/fitness-to-teach-rules.pdf
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