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                                                       Unacceptable Behaviour and Actions Policy                                

                              
                     
                                                               
                            

1 The General Teaching Council for Scotland (GTC Scotland) is the independent professional body 
which maintains and enhances teaching standards and promotes and regulates the teaching 
profession in Scotland.  We strive to be a world leader in professional education issues. 

 
2 We are committed to dealing with all stakeholders and individuals who use our services and who 

liaise with us fairly and impartially and to providing a high quality service. 
  
 We will make every effort to ensure that our service is accessible to all individuals.  To achieve this 

outcome wherever possible we will make reasonable adjustments to meet the individual and 
particular needs of anyone who contacts us. 

  
 This policy sets out our approach to the relatively few individuals whose behaviour or actions we 

consider unacceptable.   
 
3 As part of the service we provide, we do not normally limit the contact individuals have with us. 

However we do not expect our staff to tolerate behaviour which we consider to be unacceptable – 
for example, communication which is abusive, offensive, aggressive or threatening, or which is 
unreasonably persistent or demanding, taking up what we consider to be a disproportionate amount 
of time and resources and preventing us from carrying out our work.  We will therefore take action to 
protect our staff from such behaviour. 

 
4 When we consider that an individual’s behaviour is unreasonable, we will tell them why we find their 

behaviour unreasonable and we will ask them to change it.  If the unreasonable behaviour 
continues, we will take action to restrict the individual’s contact with our office. 

 
5 The decision to restrict access to our office will only normally be taken after we have considered 

possible adjustments to our service which may help the individual to avoid unreasonable behaviour.  
The decision will be taken at Director level or above.  Any restrictions imposed will be appropriate 
and proportionate.  The options we are most likely to consider are: 

  requesting contact in a particular form (for example, letters only); 

  requiring contact to take place with a named member of staff; 

  restricting telephone calls to specified days and times; 

  asking the individual to enter into an agreement about their future conduct; and/or 

  asking the individual to contact us through an advocate. 
 
6 We will write to tell the individual why we believe their behaviour is unacceptable, what action we are 

taking and the duration of that action.  We will also tell them how they can challenge the decision if 
they disagree with it and we will consider any challenge under our Complaints Procedure. 

 
7 Where an individual behaves unacceptably during a telephone conversation, we may as a last resort 

terminate the call. 
 
8 Where, despite any adjustments we have made, an individual continues to behave in a way which 

we consider to be unacceptable, we may decide to terminate contact with them.  
 
9 Where the behaviour is so extreme that it threatens the immediate safety and welfare of our staff, 

we will consider other options – for example reporting the matter to the police or taking legal action. 
In such cases, we may not give the individual prior warning of that action. 

 
10 This policy and its use will be reviewed on a regular basis. 
 

April 2012 



                                                                            
                             
                    

          Unacceptable Behaviour and Actions Policy        

                                     
Aim of the Policy

                         
The General Teaching Council for Scotland (GTC Scotland) is the independent professional body 
which maintains and enhances teaching standards and promotes and regulates the teaching 
profession in Scotland. We strive to be a world leader in professional education.

GTC Scotland is committed to providing a high quality service to each individual (Service User) who
is engaging with GTC Scotland, in whatever capacity.  We believe that every Service User has the 
right to be heard, understood and respected. 

In return, we expect every Service User to treat all GTC Scotland staff with respect, at all times, and 
we will not tolerate any behaviour that we consider to be unacceptable.

We understand that people may act out of character in time of trouble or distress. However, the 
unacceptable behaviour and/or actions of a Service User can have a significant negative impact on 
our ability to do our work and to provide a service for you and for others. For that reason we take 
very seriously and unacceptable behaviour, for example unreasonable demands on our organisation 
or unreasonable behaviour towards our staff.

This policy sets out the behaviour that we consider to be unacceptable and our approach to the 
relatively few individuals whose behaviour or actions we consider unacceptable.  

What actions do we consider to unacceptable?

Aggressive or Abusive Behaviour

We will not tolerate abusive or aggressive behaviour towards our staff at any time. Abusive or 
aggressive behaviour is not restricted to physical acts. It includes any actions or behaviour that may 
cause staff to feel offended, afraid, threatened or abused, as well as a Service User’s language or 
tone which is designed to insult or degrade. This behaviour is considered to be unacceptable 
behaviour. 

In addition, should a Service User make serious allegations about a member of GTC Scotland staff,
without any reasonable basis, this will be considered to be unacceptable behaviour within the terms 
of this policy.

Where an individual behaves unacceptably during a telephone conversation, GTC Scotland staff 
have the right to tell the caller that their behaviour is uncceptable and end the call if the behaviour 
persists. 

Unreasonable Demands

We may consider that a Service User is making unreasonable demands on our organisation, which 
we consider to be unacceptable behaviour. This may be through the amount of information they 
seek or the level of service they expect which has a significant effect on the service provided to 
them and others. 

Further examples include:

Insisting on responses within an unreasonable timescale;
Unreasonably insisting on speaking to a particular member of staff; or
Repeatedly changing the substance of a complaint or raising unrelated / unsubstantiated
concerns.
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Unreasonable Levels of Contact

We consider the level of contact to be unacceptable behaviour when the time taken to respond to a 
Service User exceeds a reasonable level and as a result impacts on our ability to deal with that 
matter and the needs of other service users. This may be due to the volume and duration of contact 
from a Service User. If we consider the level of contact from a Service User to be unreasonable we 
may formally raise this with the individual. At this stage we would highlight to the Service User that 
should the unreasonable level of contact persist we may consider taking further measures to restrict
contact.

Unreasonable Use of the Complaints Process

Service Users have the right to complain about GTC Scotland. Should a Service User wish to raise 
a complaint, the Complaints Procedure should be followed. However, we consider persistent or 
frivolous complaints to be unacceptable behaviour. Such complaints may have a negative impact on 
our ability to do our work and provide a service for that individual and others. We understand that 
complaints about our service are important, however, persistent refusal to accept GTC Scotland’s
actions in relation to a complaint, or refusal to accept GTC Scotland’s statutory functions in terms of 
the Public Services Reform (General Teaching Council for Scotland) Order 2011 that the 
organisation can provide, may result in action being taken. 

How we will manage unreasonable behaviour

When we consider that a Service User’s behaviour is unreasonable, we will tell them why we find 
their behaviour unreasonable and we will ask them to change it. If the unreasonable behaviour 
continues, we will take action to restrict the Service User’s contact with GTC Scotland.

The decision to restrict contact to GTC Scotland will only normally be taken after we have 
considered all other reasonable courses of action in the circumstances. The decision to restrict a 
Service User’s contact with GTC Scotland will be taken at Director level or above. Any restrictions 
imposed will be appropriate and proportionate. The options we are most likely to consider are:

requesting contact in a particular form (for example, letters only);
requiring contact to take place with a named member of staff only;
restricting telephone calls to specified days and times;
asking the individual to enter into an agreement about their future conduct;
asking the individual to contact us through a legal representative or a mutually agreed third 
party.

We will write to tell the Service User why we believe their behaviour is unacceptable, what action we 
are taking and the duration of that action. We will also tell them how they can challenge the decision 
if they disagree with it and we will consider any challenge under our Complaints Procedure.

Formal Actions

Where, despite any adjustments we have made to a Service User’s contact, the Service User
continues to behave in a way which we consider to be unacceptable, we may take steps to restrict 
and/or terminate contact with them. This may involve:

terminating all contact (subject to fulfilling our legal obligations);
terminating communication by specified channels only (e.g. refusing to take telephone calls 
from an individual);
requiring the individual to communicate only through a legal representative or a mutually 
agreed third party.

In exceptional cases, GTC Scotland reserves the right to refuse to investigate a complaint or future 
complaints from an individual. We will take into account the impact this decision may have on the 
individual and also whether there would be a broader public interest in investigating considering the 
complaint further. 
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Where the behaviour is so extreme that it threatens the immediate safety and welfare of our staff, 
we will consider other options – for example reporting the matter to the police or taking legal action. 
In such cases, we may not give the individual prior warning of that action.

Right to Appeal

A Service User can appeal in writing about GTC Scotland’s decision to restrict contact with them. On 
consideration of any such appeal, we will only reconsider GTC Scotland’s decision to restrict contact
with the Service User. At this stage, we will not consider the substance of the initial matter referred 
to us, whether a service complaint, teacher referral or any other decision made by GTC Scotland. 

The reasons for appealing the decision may be that, for example, the Service User considers that:

their actions were wrongly identified as unacceptable;
the restrictions were disproportionate;
or that they will adversely impact on the individual because of personal circumstances.

A member of the Corporate Management Team or senior manager who was not involved in the 
original decision to restrict contact with the Service User will consider the appeal. They have 
discretion to overturn or vary the restriction as they think fit. They will make their decision based on 
the evidence available to them. They must advise the Service User, in writing, that either the 
restricted contact arrangements still apply or a different course of action has been agreed.

This policy and its use will be reviewed on a regular basis.



 

 

 

 

20 January, 2016 

Dear  

Your Service Delivery Complaint – General Teaching Council Scotland (GTCS) 

As mentioned in my earlier emails, I have reviewed the correspondence relevant to your case and 
considered responses from the GTCS and yourself to my queries. I am now writing to you with my 
assessment as outlined below. 

Firstly, I would like to explain what my role is. My key responsibilities are: 

• To contribute to ensuring that complaints about the service delivery or work of GTC Scotland 
are reviewed robustly, fairly and transparently and to help GTC Scotland learn from complaints; 

• To undertake reviews of complaints about the service delivery or work of GTC Scotland 
where the matter has not been resolved to the satisfaction of the complainant under the GTC 
Scotland complaints procedure; 

• To determine an approach to each complaint based on the circumstances and nature of the 
complaint, and to respond to the complainant accordingly; 

• To review internal and external correspondence and liaise with relevant GTC Scotland staff 
as appropriate; and 

• To make recommendations to GTC Scotland on lessons to be learned from complaints about 
its service delivery and in relation to its complaints procedure. 

• However I do not have the power to review decisions made by GTC Scotland. 

I am independent from GTC Scotland and am able to seek such expert or other advice and 
information in respect of matters of concern that have been raised in order to fully understand the 
context and undertake a comprehensive review.  

The GTCS complaints procedure contains target times for acknowledging and responding to a stage 2 
complaint like your own. I have checked these for your own case and the response times met these 
targets. 

Moving on to the substance of your complaint, I agree GTCS could have handled your re-registration 
more efficiently. I note the letter to you from  of 2 December, 2015. In it  
accepts there were various deficiencies in the way GTCS dealt with your re-registration. In my view, 
his apology and commitment to improve aspects of service delivery were completely appropriate. 

Your suggestion of a membership refund instead of the waiving of registration fees until April 2017 
raises more issues than I had initially thought. GTCS membership is different from being a member 
of many types of organisations. As the teaching regulator GTCS registers teachers as ‘registrants’ and 
not members. The relationship is one between a regulator and an individual with teachers legally 
obliged by Scottish Parliament legislation to be registered with GTCS and thus be regulated. So the 



membership fee is made as a commitment to registration and meeting professional standards.  For 
reasons including those above GTCS do not have a practice of offering refunds unless it is a situation 
where there has been a straightforward error by a local authority. 

It has been difficult to verify your view that the handling of your re-registration caused a delay to the 
extent that it delayed your ability to return to work by around half a term with loss of potential 
earnings. You kindly provided me with the approximate dates of 18th or 19th August 2015 when you 
tried unsuccessfully to hand deliver your re-registration forms. Your re-registration was completed 
on 7 October 2015 so the whole process took just over seven weeks if my calculation is correct. 

I asked GTCS if there was an average registration time. They advised me that timescales do vary 
depending on time of the year; how long it takes the registrant to supply documentation such as 
references; and the time it takes external bodies such as Disclosure Scotland (for PVG) to process 
documentation. Their view is that your case was not over-long and I do not have any evidence to the 
contrary. 

Regarding your point about uncertainty as to whether you will be teaching next year thus making 
the GTCS’s waiver of next year's fee irrelevant, it is also hard to come to a definite conclusion. I 
acknowledge your negative experience in applying for teaching jobs with Edinburgh and Midlothian 
Councils and being advised in feedback that so far you lack the experience of teaching the Scottish 
system yet you cannot get experience unless you teach in Scotland.  On the other hand it is possible 
the national teacher shortage will result in opportunities for you. 

In conclusion, both I and GTCS do accept that there were deficiencies in the way your re-registration 
was processed.  Also for my part I accept that there is some uncertainty over whether you will be 
able to find a post in the Edinburgh area. 

Despite the fact, as outlined earlier in this letter, that GTCS does not normally refund its registration 
fee,  has indicated that it is willing to make an exception in your case and refund the full £65 
with your full membership still in place (i.e. remaining on the register). In my view this is a 
reasonable offer and I hope it will be acceptable to you 

Yours sincerely, 

 

 

Independent Reviewer, GTCS 



Private and Confidential 

 

 

 

 

 

 

Dear , 

As you will be aware, your complaint was referred to me as the GTC Scotland Independent 

Reviewer on 9 June, 2015 as it was not resolved under the GTC Scotland complaints 

procedure. 

I acknowledged receiving your complaint on 10 June, 2015 and this letter is the outcome of 
my investigation. 

Firstly, I would like to explain what my role is. My key responsibilities in this case are: 

• To contribute to ensuring that complaints about the service delivery or work of GTC 
Scotland are reviewed robustly, fairly and transparently and to help GTC Scotland 
learn from complaints; 

• To undertake reviews of complaints about the service delivery or work of GTC 
Scotland where the matter has not been resolved to the satisfaction of the 
complainant under the GTC Scotland complaints procedure; 

• To determine an approach to each complaint based on the circumstances and nature 
of the complaint, and to respond to the complainant accordingly; 

• To review internal and external correspondence and liaise with relevant GTC 
Scotland staff as appropriate; and 

• To make recommendations to GTC Scotland on lessons to be learned from 
complaints about its service delivery and in relation to its complaints procedure. 

• However I do not have the power to review decisions made by GTC Scotland. 
 

As advised in  email to you on 9 June 2015, I am independent from GTC 
Scotland and am able to seek such expert or other advice and information in respect of 
matters of concern that have been raised in order to fully understand the context and 
undertake a comprehensive review. For your case I reviewed background correspondence 
concerning your first application for registration in June 2005, follow-up correspondence in 
September 2013 and the files documenting your most recent application for registration in 
February 2015, along with the related correspondence about your related complaints. Based 
on my review I asked GTC Scotland a number of questions and I have taken the responses 
into account. 

The GTC Scotland complaints procedure which was attached to the letter to you from  
 dated 4 June 2015, contains target times for acknowledging and responding to 

complaints. I have reviewed these for your own case and consider the response times to be 
acceptable. 

Before moving on to the details of your complaint I should say at the outset that I agree with 
 that some of the issues you have raised are “timed out”. This is because the 

complaints procedure is quite clear that GTC Scotland “do not consider or investigate a 



complaint which relates to matters which happened more than 12 months before the 
complaint is made”. Although I have seen the correspondence about your complaint about 
your files being destroyed from your application to register in 2005, I do not consider it 
appropriate for me to come to a view on how the GTC Scotland dealt with it as, strictly 
speaking, they had no obligation to consider it in the first place. I note that GTC Scotland did 
summarise the efforts they made to obtain information from you in 2005 prior to your files 
being destroyed – in  email to you of 17 September, 2013. 

Because of this time limitation I decided to focus on how GTC Scotland dealt with your 
registration from February 2015. To summarise your complaints around the process from 
that time, they are about: 

• Poor service – with specific reference to your files about to have been destroyed and 
to your other referee not being contacted. 

• Racial discrimination – as referred to in your email of 4 June, 2105 to . 

• Your view that being asked for a copy of your passport during the initial stages of the 
process was incompatible with equal opportunity policy. (In your email to me of 2 July 
2015). 

At the outset, I must inform you that the conclusion of my review is that I am not upholding 
your complaints and will explain why. 

Looking firstly at the questions around the quality of service GTC Scotland provided, the 
reason your files were retrieved from the confidential waste in April 2015 was that GTC 
Scotland staff were trying to help you with your application. You were informed by  

 in her letter to you of 23 March 2015 that there were missing items for your 
application to register and if these were not received within 28 days, then all documentation 
submitted by you would have to be destroyed. This followed up   letter to 
you of 11 February 2015 which informed you which items were missing at that time and that 
these had to be submitted within 28 days. The above timeline and failure to send in all 
required documentation within the required timeline resulting in an application being closed 
and destroyed is also highlighted in GTC Scotland’s guidance notes in the application form 
and on its Required Registration Documentation web page. 

This 56 day deadline is a matter of GTC Scotland policy.  I work for a regulator in a 
completely separate area from education and we also operate under strict data retention 
rules which can lead to personal data having to be destroyed. Based on this experience the 
GTC Scotland policy appears to be good practice based on Data Protection principles. 

My assessment here is that it is to the credit of GTC Scotland staff that they retrieved your 
documents from the confidential waste beyond the deadline so that your application could 
proceed. 

Moving on now to your complaint in your email to   of 10 June 2015 that only one 
of your referees was contacted and hence you missed out on the full registration. I assume 
here that your complaint in this respect concerns your application in 2015. From reviewing 
your application documents, a written open reference from  dated 21 
October 2014 was taken into account as was a written reference report from  

 dated 23 February, 2015 and followed up by GTC Scotland staff in April and May. I 
have closely studied the files concerning your application and I cannot identify where GTC 
Scotland failed to meet a requirement to follow up contact with a referee. Given the 
reference from the  referee you provided, there was no need for GTC 
Scotland to follow up a character referee, if this is the source of your concern. 

In her letter to you of 6 May 2015,   advised you that GTC Scotland was not 
able to obtain a reference report from , which could have reduced 



your probationary period, as you had not nominated the name of a referee. The 
responsibility to provide details of additional referees to give a professional reference in 
respect of any other period(s) of teaching service does rest with the applicant: However 

  has advised you how to address this if you would like it to be taken into 
account.  

In terms of your complaint of racial discrimination, I have checked how you were treated by 
GTC Scotland staff against the requirements of the GTC Scotland Equality and Diversity 
Policy which can be accessed by the following link: http://www.gtcs.org.uk/equality-diversity 

I can find no evidence that this policy was breached. It defines direct discrimination as “less 
favourable treatment of a person compared to another person because of a protected 
characteristic”; and indirect discrimination as “when an unjustified provision, criterion or 
practice is applied which puts people with a protected characteristic at a disadvantage 
compared with others who do not share that/those characteristic(s)”. The policy defines race 
as one of the protected characteristics. My assessment is that you were not asked anything 
in respect of the process followed in your application to register from February 2015 that 
constituted less favourable treatment due to race. Similarly I cannot find evidence of any 
unjustified criteria or practice applied in your case that would have put you at a disadvantage 
compared to others not in a protected category. GTC Scotland staff have been courteous in 
their dealings with you and the requirements for you to provide documentary evidence in 
support of your application were applied strictly according to GTC Scotland rules and for no 
other reason I can identify.  

GTC Scotland publishes on its website the key information for applicants for registration who 
are qualified outside Scotland (http://www.gtcs.org.uk/registration/qualified-outside-of-
scotland/qualified-outside-of-scotland.aspx).  This includes the requirements for registration 
as well as information for applicants on how to submit their application.  The way they dealt 
with your application was, in my view, entirely consistent with this guidance. The 'Eligibility' 
web page explains the eligibility criteria for registration as a primary teacher and secondary 
teacher, including specific details of the teaching qualification and academic qualification 
requirements.  While the 'Required Registration Documentation' web sets out in detail the 
nature of the documentation required to be submitted to GTCS in order to evidence that the 
applicant meets the relevant eligibility criteria for registration. 

As regards your complaint about being asked for a copy of your passport, I have checked 
the GTC Scotland guidelines on its website and it is part of its standard procedure to ask for 
the personal details page of a passport in respect of applicants who have qualified outside 
Scotland. This is purely to establish proof of identify. 

In conclusion, I do not consider that you were unfairly treated by GTCS. In light of the 
policies already in place at GTC Scotland and the courteous way its staff dealt with your 
communication with them, I am not suggesting that it should make any procedural changes.  

Yours sincerely, 

 

 

 

Independent Reviewer 

Service Delivery Complaints 

The General Teaching Council for Scotland 



 

 

Private and Confidential 
 

 
 

 
 

 
 

 

22 April 2015 

 

Dear , 

As you will be aware, your complaint was referred to me as the GTCS Independent 
Reviewer on 25 March as it was not resolved under the GTCS complaints procedure. 

I acknowledged receiving your complaint on 26 March and advised you on 8 April that I was 
aiming to send you a full response by 17 April - later put back to 22 April - which is contained 
in this letter. 

Firstly, I would like to explain what my role is. My key responsibilities in this case are: 

 To contribute to ensuring that complaints about the service delivery or work of GTCS 
are reviewed robustly, fairly and transparently and to help GTCS learn from 
complaints; 

 To undertake reviews of complaints about the service delivery or work of GTCS 
where the matter has not been resolved to the satisfaction of the complainant under 
the GTCS complaints procedure; 

 To determine an approach to each complaint based on the circumstances and nature 
of the complaint, and to respond to the complainant accordingly; 

 To review internal and external correspondence and liaise with relevant GTCS staff 
as appropriate; and 

 To make recommendations to GTCS on lessons to be learned from complaints about 
its service delivery and in relation to its complaints procedure. 

However I do not have the power to review decisions made by GTCS. 

For your own case I reviewed background correspondence between  
concerning your Removal with Consent (RWC) from the GTCS register. I also reviewed files 
covering  to  which documented both your approach to the 
GTCS concerning possible re-registration in Scotland leading to the Fitness to Teach Panel 
decision in  and your concerns which resulted in your case going through the 
GTCS complaints procedure. Based on this correspondence I asked GTCS a number of 
questions for clarification to which they responded. 

As I’m sure you will be aware, the GTCS complaints procedure consists of stage one which 
began by  informing you on 9 December 2014 that she was referring your 
case to the GTCS Complaints Officer.  informed you on 22 December 2014 that 
she was aiming to provide a response by 19 January 2015. She provided you with this stage 
one response on 21 January 2015. This was slightly later than intended however there is no 
evidence this caused you any disadvantage. 

You then requested that it be escalated to stage two on 21 January 2015 and the following 
day the GTCS acknowledged receipt.    formally acknowledged your request on 



 

 

2 March 2015. The GTCS complaints procedure states that its Complaints Officer will aim to 
acknowledge receipt of your form within three working days. In your case this did not 
happen. However based on evidence provided to me by GTCS (which I asked it to confirm), 
this was due to an IT issue arising from a handover to a new IT provider at the end of 
November 2014. GTCS experienced teething problems into early 2015 resulting in staff not 
receiving some internal emails on a number of occasions over December 2014 and January 
2015.  Unfortunately your request to go to stage two did not reach  until 25 
February due to these IT issues. I note that   explained the reason for the delay 
in her email to you of 2 March and apologised for this. 

According to the procedure, the Complaints Officer’s aim is to respond to you within 20 
working days for a Stage Two complaint. This was done on 23 March 2015 which was within 
15 working days of the formal acknowledgement to you. There is no evidence that any of the 
timescale referred to above was detrimental to your interests given that responding to a 
stage two complaint was a completely separate process to your application for re-registration 
by the Fitness to Teach panel. 

In your email of 23 March, 2015 to  you requested that your complaint 
be referred to me. You did not submit additional information to me however I have carefully 
considered the files referred to above and received clarification from GTCS on a number of 
points.  

Having done this, my assessment is that GTCS staff treated you courteously and fairly. They 
consistently advised you of your options with the motive of trying to serve your interests and 
highlighted your own responsibilities so that your case could be effectively presented. There 
was evidence that they were aware of your desire to expedite the re-registration process and 
they tried to adhere to your request as much as possible in internal emails. They also 
explained to you with due accuracy the role of the GTCS and how the system of education in 
Scotland is governed.  

There were numerous pieces of correspondence which provided me with the evidence on 
which to base my assessment above. To mention a few: 

 The email from   to you of 21/11/14 which set out the process for your 
registration, offering to answer any questions and advising you of your rights; 

 The letter to you dated 03/12/14 from   about the processes and roles 
of individuals involved in a Fitness to Teach Panel; 

 The email to you from   on 09/12/14 which advised you what may 
have been in your best interests to do; and  

 The responses to your Stage One and Stage Two complaints by   and 
  respectively which I consider to be accurate summaries of your case. 

I note from the correspondence that you did not always appear to take on board the advice 
provided to you by GTCS staff or their explanations of the workings of the education system 
in Scotland. It is possible you misinterpreted their explanations, particularly in your insistence 
that you were being forced by the GTCS to re-register. 

There are two aspects of your case where communication with you could have been clearer. 

Firstly, you do not seem to have been aware in  at the time of your removal with your 
consent from the register in Scotland would effectively bar you from teaching in England and 
Wales.   I sought clarification from GTCS on this point and they advised me its practice has 
always been to strongly recommend to teachers who request to go through the RWC 
process that they should seek independent legal advice or advice from their professional 
association or union, if they have not already done so, before deciding whether or not to 
proceed with the process.   They made such a recommendation to you in an initial letter 



 

 

dated  explaining the Removal with Consent process (following your request to 
cancel your registration). In my view it is reasonable to expect that such legal or other advice 
to you would have included pointing out the implications to you of the RWC Order. 

In addition, as a result of your case, GTCS has revised the wording of the RWC order to 
ensure teachers are aware that the signing of such an order may have consequences for 
their employment in other parts of the UK or overseas and to recommend that they seek 
further information and independent advice on this should it be relevant to them. GTCS have 
also offered to discuss with the National College for Learning and Teaching (NCTL) its 
approach to RWC with the objective of preventing any other Scottish teacher being in a 
similar position to your own.   Therefore there is evidence that action was taken and 
improvements made as a result of your case. 

I also considered whether there was any fault on the part of GTCS in the way it dealt with 
you and during the course of events which led to you being at risk of not being able to teach 
in England. I do not believe this to be the case.  

Prior to 1 April 2012, GTCS notified GTCE as a matter of course of the removal of any 
teacher from the GTCS register of teachers on the grounds of professional incompetence or 
professional misconduct or conviction.  Any individual so removed from the register by 
GTCS would normally be automatically removed from or refused admission to the register of 
teachers in England held by GTCE through the then GTCE disciplinary rules and process 
and as a result barred from teaching in England.  Since 1 April 2012 and the abolition of 
GTCE, GTCS has continued to notify the successor body, NCTL, of any removals from the 
GTCS register on the grounds of professional misconduct or conviction (in line with the 
parameters of the Secretary of State's powers which exclude placing teachers on the list of 
those prohibited from teaching in England for reasons of professional incompetence).  So 
the GTCS has continued to ensure it communicated to its English counterpart any decisions 
which had implications for teachers in England. 

There is a difference in the regulatory process between Scotland and England which had a 
bearing on your case. In 2012, following the implementation of the GTCS Fitness to Teach 
and Appeals Rules, the former GTCS disciplinary process was replaced by the fitness to 
teach process which was intended to be non-punitive.  The option of teachers consenting to 
being removed from the register rather than going through a full hearing process was 
introduced as part of these rules. GTCS advised you of the option of taking your case to a 
Fitness to Teach Panel with the opportunity of trying to persuade the panel that a less 
severe sanction than removal from the Register should be imposed upon you.  However you 
decided not to go ahead with that option. 

NCTL's regulatory process in England does not take account of lesser sanctions imposed on 
a teacher short of removal from the register.  The only disposal open to the Secretary of 
State for Education in England is to add a teacher to the prohibition list where that teacher 
has been removed from the GTCS register. 

It is entirely a matter for the Secretary of State in England to decide in the context of the 
current English legislation whether or not to add a teacher to or remove a teacher from the 
prohibition list in England, including in relation to a teacher removed from the GTCS register 
on grounds of professional misconduct or conviction.  GTCS has no locus and legislation in 
Scotland plays no part in such matters. 

Secondly, I questioned GTCS about its conclusion reached during December 2014 that you 
did not wish to proceed with re-registration. There is no note of communication or 
correspondence with you providing evidence that you expressly asked for the GTCS re-
registration process not to go ahead. However I do not consider that it was unreasonable for 
GTCS staff to take the view this was a logical outcome as you stated on a number of 



 

 

occasions that you had no intention of teaching in Scotland, the NCTL had arrived at a 
decision that you would be able to teach in England after all and it would save you the cost 
of going through with the process.  I would put this down more to a slight misunderstanding 
which can occur during a lengthy exchange of correspondence rather than any procedural 
flaw. In any case, GTCS initiated its complaints process when it became aware of your 
unhappiness with the situation at the time. I have pointed out to GTCS that you had not 
expressly asked re-registration to be halted but I do not consider there are any specific 
actions for them to take on board. 

In conclusion, I do not consider that you were unfairly treated by GTCS. During  you 
could have been provided with greater clarity as referred to above but this was not due to 
any failure in GTCS processes or actions. Before your case was referred to me, GTCS had 
been actively seeking improvements and your case indicated further areas for improvement.  
In light of measures taken by GTCS and its overwhelmingly courteous and professional way 
it dealt with your communication with them, I am not suggesting that it should make any 
procedural changes. 

Yours sincerely, 

 

 

Independent Reviewer 
Service Delivery Complaints 
The General Teaching Council for Scotland 
 

 



Private and Confidential 

 

 

 

 

 

21 December, 2017 

 

Dear  

I write to inform you of my review of your complaint which you formally referred to me in your letter 

dated 1 September 2017. 

Firstly, I would like to explain what my role is in more detail than in our phone conversation. My key 
responsibilities are: 
 
• To contribute to ensuring that complaints about the service delivery or work of GTCS are 
reviewed robustly, fairly and transparently and to help GTCS learn from complaints. 
• To undertake reviews of complaints about the service delivery or work of GTCS where the 
matter has not been resolved to the satisfaction of the complainant under the GTCS complaints 
procedure. 
• To determine an approach to each complaint based on the circumstances and nature of the 
complaint, and to respond to the complainant accordingly. 
• To review internal and external correspondence and liaise with relevant GTCS staff as 
appropriate. 
• To make recommendations to GTCS on lessons to be learned from complaints about its 
service delivery and in relation to its complaints procedure. 
 
However, I do not have the power to review decisions made by GTCS. 
 
I look at the manner in which the complaint has been handled and consider aspects of the case 
including the following: 
 
•  Whether staff have met their obligations to treat the complainant politely and professionally 
and in a way that is clear.  
•  If there have been delays in the delivery of the GTCS service;  
•  If GTCS have acted impartially, basing decisions on the facts and clearly explained their 
reasons; and, 
•  Whether GTCS have provided an accessible service.  
 
I have used the matters relating to the complaint you requested me to look at in your initial letter plus 

our phone conversation of 7 November as the basis of this review. I also considered your comments 

on my earlier draft of this letter, checking points with the GTCS. I have grouped my responses 

according to the subheadings below. 

1. Process and Correspondence 

I acknowledge that you do not view this area as central to your complaint however as a matter of 

course I review how complainants have been dealt with according to the guidelines. 

Your letter to me was dated 1 September and you advised me that it was sent to me by post via the 

GTCS address. You had to re-send it on 10 October and I was first alerted to it by email by the GTCS 

12 October. The GTCS have not been able to track down any record of receiving your initial letter so I 

am unable to explain what happened to it or to offer any related recommendations.  



You submitted an online complaints form to take your complaint to stage 2 on 27 June. The 

complaints guidance says the aim is to acknowledge receipt of this within three working days and to 

provide a response to you within 20 working days. These aims were not met (the GTCS apologised 

for this).  I understand the reason was annual leave so I am recommending to the GTCS that they 

may wish to take annual leave commitments into account when deciding who is to respond to a 

complainant at stage 2.  

 2. The GTCS should not restrict freedom of expression by suggesting that stating that 

“abortion is immoral”, outside a school context, for example in a letter to a newspaper or a 

public Facebook post could fall short of professional standards.  

In my view, this goes beyond my role. The GTCS has offered advice on the application of their Code 

of Professionalism and Conduct as well as their Standards for Registration. I understand why you 

have raised this issue but judging whether or not this is restricting freedom of expression is related to 

guidance provided on standards governing the conduct of teachers which I have no remit to review. 

3, The GTCS has not been open and transparent in this area and should publicise its 

stance to all teachers. 

As I’ve referred to above, my remit includes reviewing whether the GTCS has provided an accessible 

service. My view is that they did provide an accessible service in handling your queries and I’ve 

addressed your concerns about openness and transparency in my responses below to the other 

issues you raised. 

4, It is unreasonable for the GTCS to fail to offer proper guidance on the other statements 

you submitted for comment. 

I have carefully considered this concern you have about the information the GTCS provided. I know 

this will be disappointing to you, however in my view GTCS staff dealt with your queries in this area in 

an appropriate way. They offered as much guidance as they could in a courteous fashion and in the 

context of their Code of Professionalism and Conduct. 

I accept you made it clear that you were asking for guidance on expressing these views outside of 

school but I agree with the GTCS that it is very difficult to provide a definitive response to the eight 

statements that you have provided that would apply in every situation. It may cause you concern that 

you were not given the certainty you were seeking, however in my view GTCS staff went as far as 

they could in giving you guidance on the relevant codes. This is similar to how codes of conduct are 

applied in other areas of regulation. A regulator can offer advice on its codes but has to stop short of 

giving categorical assurances around compliance in case formal procedures have to be introduced at 

a later stage. 

This brings me to the second reason I believe the GTCS went as far as they could with their advice. 

It is the GTCS’s Fitness to Teach Panels that determine whether conduct falls below the standards 

expected. As staff explained to you, these panels take into account the particular facts and 

circumstances of each individual case including the specific context in which conduct takes place. For 

GTCS staff to give more categorical advice to any registered teacher could well have been potentially 

prejudicial to the outcome of any case which materialised.  

5. The GTCS responded to media attention in a way that appeared dishonest. 

You referred to being in contact with journalists to “expose the GTCS’s behaviour to public scrutiny” 

and learning from journalists that the GTCS were claiming that you hadn’t made it clear in your 

enquiry that you were referring to comment made outside school when you had in fact made that 

clear. I agree with you that you had made it clear you were asking about making comment outside 

school in your notes handed over at your meeting with the GTCS on 30 January and in your online 

complaints form. 

However, in my view this area is arguably outside of my remit since GTCS staff were making 

operational decisions and were not dealing with you directly as a service user (although they were 

being asked to respond to issues you raised). However I did ask if the GTCS wished to respond to 



your concerns.  Although they did consider it to be outwith my remit, they provided me with a 

response. They advised they had responded to three representatives of the media on three separate 

occasions as a result of you contacting media representatives. I found no evidence in the GTCS 

response of the issues you raised through third parties being handled in any way that could be 

construed as dishonest. It is not feasible to extend this aspect of my review. 

I hope I have dealt with the issues you raised in your request for me to review your complaints even 

though I am aware you will be dissatisfied with my conclusions. 

Yours sincerely,  

 

Independent Reviewer – Service Delivery Complaints 
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