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These Rules shall be cited as “The Conduct and Disciplinary Rules 2001”. 
 
 
For the purposes of performing the function specified in the Teaching Council (Scotland) Act 1965 as 
amended by the Standards in Scotland’s Schools etc. (Scotland) Act 2000 Council hereby makes the 
following Rules: 

 
 
Rules concerning – 
 
(a) the Constitution and Meetings of – 
 

• the Professional Conduct Committee (excluding ill-health matters); 
 
• the Disciplinary Sub-Committee; and 
 
• the Investigating Sub-Committee (excluding all references to competence and 

suspension) 
 
(b) the Procedures of –  
 

• the Professional Conduct Committee (excluding ill-health matters); and 
 
• the Investigating Sub-Committee (excluding all references to competence and 

suspension). 
 
 
Part 1: Constitution and Meetings 
Part 2: Procedures 
 
 
1 In these Rules unless the context otherwise requires: 
 

• “The Act” means the Teaching Council (Scotland) Act, 1965. 
 
• “Applicant for registration” means a person who has applied to the Council to be registered 

as a teacher. 
 
• “Case relating to conviction” means a case where it is alleged that the Respondent has 

been convicted of a relevant offence. 
 
• “Case relating to misconduct” means a case where it is alleged that the Respondent has 

been guilty of relevant misconduct. 
 
• “Case relating to fraud” means a case where it is alleged that the name of a person has 

been entered on the Register because of a false or fraudulent declaration or representation. 
 
• “Charge” means the allegation made against a person in any case. 
 
• “The Committee” shall include “Sub-Committee” as appropriate. 
 
• “Code of Practice” means the Code of Practice on the exercise of the Council’s disciplinary 

functions, as drawn up by the Council and as amended from time to time. 
 

• “Council” means the General Teaching Council for Scotland. 
 
• “Disciplinary Sub-Committee” means the Sub-Committee set up by the Council in 

pursuance of Section 10(1) of the Act. 
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• “Investigating Officer” means the officer appointed by the Council for investigation. 
 
• “Investigating Sub-Committee” means the Sub-Committee set up by the Council in 

pursuance of Section 10(1) of the Act. 
 
• “Lay person” means a person nominated or appointed to membership of the Council in 

terms of Schedule 1, Part 1, paragraphs 1(1) (b) or (c) of the Act, who is not a teacher. 
 
• “Party” in relation to proceedings before the Council, a Committee or Sub-Committee means 

- 
 

(a) in any case the Respondent; 
 
(b) in a case relating to fraud any person who is alleged to have made or been a party to 

the making of the alleged false or fraudulent declaration or representation; 
 
(c) in an application to vary or review the applicant seeking variation or review and the 

Solicitor or other officer acting as Respondent on behalf of the Council. 
 
• “Professional Conduct Committee” means the Committee set up by the Council in 

pursuance of Section 10(1) of the Act. 
 
• “Register” means the Register maintained by the Council under Section 6 of the Act. 
 
• “Registrar” means the Registrar of the Council. 
 
• “Relevant misconduct” means conduct which falls short of the standard expected of a 

registered teacher. 
 
• “Relevant offence” means an offence other than one having no material relevance to the 

fitness of the perpetrator to be a registered teacher. 
 
• “Respondent” – 
 

(a) in relation to a case relating to conviction, conduct or incompetence means the teacher 
against whom the charge is made; 

 
(b) in a case of fraud means the teacher whose name it is alleged is entered in the Register 

because of a false or fraudulent declaration or representation; 
 

(c) in a case of illness means the teacher who it is alleged is suffering from the illness or 
some other medical condition; 

 
(d) in an application to vary or review means the Solicitor or other officer acting as 

Respondent on behalf of the Council. 
 
• “Servicing Officer” means the Officer appointed by the Council to service a Committee or 

Sub-Committee or a person appointed or designated by the Council to act in lieu thereof 
 

• “Solicitor” means the Solicitor nominated by the Council to act as their Solicitor for the 
purpose of these Rules. 

 
• “Teacher” means a person who has been registered by the Council as a teacher. 
 

 
2 The Interpretation Act, 1978 shall apply to the interpretation of these Rules as it applies to the 

interpretation of an Act of Parliament. 
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PART I 
 
 
Constitution and Meetings 
 
In these Rules unless the context otherwise requires “Convener” or “Chair” means the Convener or Chair of 
the Committee acting for the time being in terms of the Rules. 
 
 
The Professional Conduct Committee 
 
1.1 The members of the Professional Conduct Committee shall be appointed by the Council. 
 
1.2 The Professional Conduct Committee shall consist of the Convener of the Council who shall be                   

the Convener of the Committee, the Convener of the Investigating Sub-Committee, the Convener of 
the Disciplinary Sub-Committee, for the time being, and of four other members appointed in terms of 
the foregoing sub-section.   

 
1.3 At least two of the other members of the Professional Conduct Committee shall be teachers and at 

least one shall be a lay person. 
 

1.4 Appointments to the Professional Conduct Committee shall be made at the first meeting of a new 
Council held after the first day of November.  The members of the Committee shall hold office until 
the December meeting of Council in the second year following their appointment, when the 
membership and convenership of committees shall be reviewed.  Members of the Committee shall 
be eligible for re-appointment at that time and, if re-appointed, shall continue to serve for the 
remainder of the lifetime of the Council. 

 
1.5 If any member of the Professional Conduct Committee vacates office otherwise than at the expiry of 

his or her term of office, the vacancy shall be filled by the Council, and the person appointed shall 
hold office until the end of the term of office of the person in whose place he or she was appointed. 

 
1.6 At any meeting of the Professional Conduct Committee the Convener shall preside, or in his or her 

absence such member of the Committee as the Committee may choose. 
 
1.7 The quorum of the Professional Conduct Committee shall be three and shall include at least one lay 

person, and at all meetings there shall be a majority of teachers holding teaching posts in terms of 
Schedule 1, Part 1, Paragraph 1(2) of the Act. 

 
1.8 The Professional Conduct Committee shall be entitled, in the absence of one or more of its 

members at any meeting, to appoint up to two ad hoc members to replace those members who are 
absent.  The ad hoc members will for the purpose of the specific meeting for which they are 
appointed have the rights and obligations of a full member of the Committee and will be appointed 
from a panel of persons appointed by the Council as eligible to hold ad hoc membership of the 
Committee. 

 
1.9 The validity of any proceedings of the Professional Conduct Committee shall not be affected by any 

vacancy among the members thereof or any defect in the appointment of a member thereof. 
 
1.10 The Professional Conduct Committee shall meet at least quarterly and at such times and places as 

the Convener shall determine. 
 

1.11 The Council shall appoint the Registrar or other Officer to act as Servicing Officer to the 
Professional Conduct Committee who shall be responsible for calling the meetings, maintaining 
records and minutes, and ensuring compliance with the Rules.  The Servicing Oficer, so appointed, 
shall not at the same time have responsibility for servicing the Investigating Sub-Committee or the 
Disciplinary Sub-Committee.  The Servicing Officer shall not have a vote, and shall take no part in 
the decision making process. 
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1.12 All decisions of the Professional Conduct Committee shall be by a majority of the members present.  
In the event that the votes are equal, the Convener for the time being shall have the casting vote.   

 
The Investigating Sub-Committee 
 
1.13 The members of the Investigating Sub-Committee shall be appointed by the Council. 
 
1.14 The Investigating Sub-Committee shall consist of a Convener and eight other members appointed 

under the foregoing section. 
 
1.15 At least five of the members of the Investigating Sub-Committee shall be teachers and at least two 

shall be lay persons. 
 
1.16 Appointments to the Investigating Sub-Committee shall be made at the first meeting of a new 

Council held after the first day of November.  The members of the Sub-Committee shall hold office 
until the December meeting of Council in the second year following their appointment, when the 
membership and convenership of committees shall be reviewed.  Members of the Sub-Committee 
shall be eligible for re-appointment at that time and, if re-appointed, shall continue to serve for the 
remainder of the lifetime of the Council. 

 
1.17 If any member of the Investigating Sub-Committee vacates office otherwise than at the expiration of 

his or her period of office, the vacancy shall be filled by the Council, and the person appointed shall 
hold office until the end of the term of office of the person in whose place he or she was appointed. 

 
1.18 At any meeting of the Investigating Sub-Committee the Convener shall preside, or in his or her 

absence such member of the Sub-Committee as the Sub-Committee may choose. 
 
1.19 The quorum of the Investigating Sub-Committee shall be three and shall include at least one lay 

person.  At all meetings there shall be a majority of teachers holding teaching posts in terms of 
Schedule 1, Part 1, Paragraph 1(2) of the Act. 

 
1.20 The validity of any proceedings of the Investigating Sub-Committee shall not be affected by any 

vacancy among the members thereof or by any defect in the appointment of a member thereof. 
 
1.21 The Investigating Sub-Committee shall meet at such times and places as the Convener may 

determine. 
 
1.22 The Council shall appoint an Officer to act as Investigating Officer who shall be responsible for the 

administration and investigation of matters raised with and complaints intimated to the Investigating 
Sub-Committee.  The Investigating Officer, so appointed, shall not have responsibility for servicing 
the Professional Conduct Committee or the Disciplinary Sub-Committee.  The Investigating Officer 
shall act as Servicing Officer to the Investigating Sub-Committee and shall be responsible for calling 
meetings, keeping records and minutes, and ensuring compliance with the Rules.  The Investigating 
Officer shall not have a vote and shall take no part in the decision making process. 

 
1.23 All decisions of the Investigating Sub-Committee shall be by a majority of the members present.  In 

the event that the votes are equal, the Convener for the time being shall have the casting vote.   
 
The Disciplinary Sub-Committee 
 
1.24 The members of the Disciplinary Sub-Committee shall be members of the Council and shall be 

appointed by the Council. 
 
1.25 The Disciplinary Sub-Committee shall consist of a Convener and sixteen other members appointed 

under the foregoing sub-section. 
 
1.26 A majority of the members of the Disciplinary Sub-Committee shall be teachers and there shall be at 

least three lay persons. 
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1.27 The sixteen members appointed to the Disciplinary Sub-Committee shall form two panels of eight; 
cases shall be referred to each of the two panels on an alternate basis for the Hearing of such 
cases.  An additional reserve group of four members shall be appointed to each of the two panels, 
each reserve group to include at least two teachers and one lay person. 

 
1.28 Appointments to the Disciplinary Sub-Committee shall be made at the first meeting of a new Council 

held after the first day of November.  The members of the Sub-Committee shall hold office until the 
December meeting of Council in the second year following their appointment, when the membership 
and convenership of committees shall be reviewed.  Members of the Sub-Committee shall be 
eligible for re-appointment at that time and, if re-appointed, shall continue to serve for the remainder 
of the lifetime of the Council. 

 
1.29 If any member of the Disciplinary Sub-Committee vacates office otherwise than at the expiration of 

his or her period of office, the vacancy shall be filled by the Council, and the person appointed shall 
hold office until the end of the term of office of the person in whose place he or she was appointed. 

 
1.30 At any meeting of the Disciplinary Sub-Committee the Convener shall preside, or in his or her 

absence such member of the Sub-Committee as the Sub-Committee may choose. 
 
1.31 The quorum of the Disciplinary Sub-Committee shall be five and shall include at least one lay 

person and at all meetings there shall be a majority of teachers holding teaching posts in terms of 
Schedule 1, Part 1, paragraph 1(2) of the Act. 

 
1.32 The validity of any proceedings of the Disciplinary Sub-Committee shall not be affected by any 

vacancy among the members of the Sub-Committee or by any defect in the appointment of a 
member thereof. 

 
1.33  Except in so far as the Disciplinary Sub-Committee or the Convener may otherwise direct, the Sub-

Committee shall meet twice in every year, at such times as the Convener shall determine. 
 
1.34  Without prejudice to the last foregoing sub-section a meeting of the Disciplinary Sub-Committee 

may be summoned at any time by direction of the Convener. 
 
1.35 Meetings of the Disciplinary Sub-Committee shall be held at a time and place as directed by the 

Sub-Committee or the Convener. 
 
1.36 The Council shall appoint an Officer to act as the Servicing Officer to the Disciplinary Sub-

Committee who shall be responsible for the administration of the Sub-Committee and shall be 
responsible for arranging meetings in conjunction with the Convener and the Solicitor.  The 
Servicing Officer, so appointed, shall not at the same time have responsibility for servicing the 
Professional Conduct Committee or the Investigating Sub-Committee.  The Servicing Officer shall 
be responsible for calling the meetings, maintaining records and ensuring compliance with the 
Rules.  The Servicing Officer shall not have a vote, and shall take no part in the decision making 
process. 

 
1.37 All decisions of the Disciplinary Sub-Committee, other than at Hearings, shall be by a majority of the 

members present.  In the event that the votes are equal, the Convener for the time being shall have 
the casting vote.  Voting at Hearings shall be in accordance with paragraph 18 of the Disciplinary 
Sub-Committee (Procedure) Rules 2001. 

 
1.38 The Disciplinary Sub-Committee shall make arrangements for securing that, except where it 

appears to the Convener or a member of the Sub-Committee authorised by him or her to act on his 
behalf that there are circumstances requiring the presence of a greater number of members of the 
Sub-Committee, not more than seven members of the Sub-Committee shall attend for the Hearing 
of any case. 
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PART II 
 
 
Procedures of the Professional Conduct Committee 
 
2.1 The Professional Conduct Committee shall meet to formulate and to keep under review the policy of 

the Council as regards the professional conduct of teachers.  It shall also meet to oversee the actings 
of the Investigating Sub-Committee and Disciplinary Sub-Committee. 

 
2.2 The Professional Conduct Committee shall receive from its Sub-Committees minutes of their 

meetings as soon as is reasonably practicable thereafter and may advise the Sub-Committees in 
accordance with the foregoing sub-section.  The Professional Conduct Committee shall not be entitled 
to interfere with the decisions of the Investigating Sub-Committee or of the Disciplinary Sub-
Committee but the Sub-Committees shall take into consideration any advice given to them in terms of 
this and the foregoing sub-section. 

 
 
Procedures of the Investigating Sub-Committee 
 
2.3 Where a complaint in writing or information in writing is received by the Investigating Officer from any 

body or person and it appears to him or her that a teacher or an applicant for registration or re-
registration  

 
• may have been convicted of a relevant offence; or 
 
• may be guilty of relevant misconduct; or 
 
• in the course of application for registration or re-registration may have made any false or 

fraudulent declaration or representation;  
 
 the Investigating Officer shall submit the complaint to the Convener of the Investigating Sub-

Committee provided that in a case relating to misconduct the matter shall not proceed further unless 
and until there has been furnished to the satisfaction of the Convener the complaint, which shall set 
out in detail the facts alleged and surrounding circumstances.  If the complaint has not been received 
from a person acting in a public capacity, the Convener will instruct the Servicing Officer to make such 
preliminary inquiries as are deemed necessary to assess the status and seriousness of the complaint 
and whether further inquiry is necessary. 

 
2.4 Where the Council or any of its members or officers have received information which suggests that 

there is a matter which may require to be investigated as a complaint under sub-section 2.3, the 
matter shall be referred to the Convener of the Investigating Sub-Committee to proceed in 
accordance with these Rules. 

 
2.5 For the purpose of sub-section 2.3 the expression "person acting in a public capacity" means an 

officer of a Government Department or local or public authority, or of any of the constituent bodies 
entitled to choose a member of the Council, acting as such, or any person holding judicial office, or 
any officer attached to a Court, or the Solicitor to the Council, or any Council member, or any 
employer of a teacher, or any employing authority. 

 
2.6 In a case relating to conviction or misconduct, the Investigating Officer shall, in consultation with the 

Convener of the Investigating Sub-Committee, if it appears reasonable to do so, make such 
preliminary inquiries as are deemed necessary to ensure that relevant information is available for 
consideration.  If preliminary inquiries are to be made, the Convener of the Sub-Committee shall first 
instruct the Investigating Officer to notify the teacher of the receipt of the complaint or information. 

 
 The/… 
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 The Investigating Officer shall, in terms of sub-sections 2.3 and 2.4, submit each complaint or 
information along with all the information obtained in connection therewith to the Convener of the Sub-
Committee.  In cases relating to misconduct and in cases relating to conviction, unless the conviction 
falls within the list of those agreed by the Sub-Committee to be dealt with administratively by the 
Convener, he or she shall direct the Investigating Officer to write by Recorded Delivery letter to the 
teacher: 
 
(a) notifying him or her of the receipt of the complaint or information; 
 
(b) forwarding a copy of the complaint or information received under sub-sections 2.3 and 2.4 of 

these Rules; 
 
(c) informing the teacher of the date of the meeting of the Investigating Sub-Committee at which 

the complaint or information will first be considered; 
 
(d) inviting the teacher to submit to him or her any statement or explanation he or she has to offer, 

but such statement or explanation by the teacher shall not be placed before any Committee 
without the consent of the teacher. 

 
2.6.1  Subject to the foregoing sub-sections, where a case is referred to the Investigating Sub-Committee, 

the Investigating Officer shall submit a copy of the original complaint or information and any other 
relevant statements or papers received in connection with the complaint under sub-sections 2.3, 2.4 
and 2.6.  The Investigating Officer shall also make available to the Sub-Committee a report containing 
all complaints previously received in respect of which a decision has been taken not to proceed in 
accordance with the foregoing sub-section and with sub-section 2.8. 

 
2.6.2 When considering cases referred to it the Sub-Committee shall, having regard to any written 

statement or explanation furnished as aforesaid, consider the case, and, subject to the provisions of 
this sub-section, determine: 
 
(a) that the case shall not be referred to the Disciplinary Sub-Committee; or 
 
(b) if it considers it just to do so, that the case shall, in whole or in part, be referred to the 

Disciplinary Sub-Committee for a Hearing. 
 
2.7 Where the Investigating Sub-Committee determines that no proceedings shall be held in a case 

relating to conviction or misconduct, the Investigating Officer shall inform the complainer (if any) and 
the teacher or applicant of the decision of the Sub-Committee in such terms as the Sub-Committee 
may direct.   

 
2.7.1 Before coming to a determination the Sub-Committee may if it thinks fit cause to be made such further 

investigations, and obtain such advice or assistance from the Solicitor or Counsel instructed by it as it 
may consider necessary. 

 
2.7.2 Where the Sub-Committee is of the opinion that such further investigations as aforesaid are desirable 

it shall continue the case to another meeting and shall instruct the Investigating Officer to make such 
further inquiries as it sees fit.  If further information is sought from the teacher, the Investigating 
Officer shall write to him or her asking him or her to supply the additional information within twenty-
one days.  Where, at the time when the Sub-Committee is re-considering a case relating to conviction 
or misconduct, no response or explanation in connection with those inquiries has been received from 
the teacher, the Sub-Committee may proceed in accordance with sub-section 2.6.2 aforesaid. 

 
2.8/… 
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2.8 Where the Sub-Committee decides that a case or cases relating to conviction or misconduct are not 
to be referred to the Disciplinary Sub-Committee for prosecution, the Sub-Committee may direct the 
Servicing Officer to maintain a record of the information or complaint.  Where the Council receives 
further information or a new complaint in relation to another similar conviction of or similar misconduct 
by the same teacher, the Sub-Committee shall be entitled, when considering the new information or 
complaint, to consider in addition the original information or complaint.  The teacher shall be advised 
of any such direction of the Investigating Sub-Committee at the same time as notice of the Sub-
Committee’s decision is given. 

   
 
Procedures of the Disciplinary Sub-Committee 

 
These are contained within the Disciplinary Sub-Committee (Procedure) Rules 2001.  
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                       Disciplinary Committee (Procedure) Rules 1967 
                           
           
                          

                
The General Teaching Council for Scotland in exercise of the powers conferred upon it by paragraph 2 of 
Schedule 2 of the Teaching Council (Scotland) Act 1965, hereby makes the following Rules:- 
 
 
PART 1  Preliminary: Citation and Interpretation  
 
1  These Rules may be cited as the General Teaching Council for Scotland Disciplinary Committee 

 (Procedure) Rules, 1967. 
 
2  (1) In these Rules unless the context otherwise requires:- 
 
 “the Act” means the Teaching Council (Scotland) Act, 1965; 
 
 “Council” means the General Teaching Council for Scotland; 
 
 “the Committee” means the Disciplinary Committee set up by the Council in pursuance of 

Section 10(1) of the Act; 
 
 “Chairman” means the Chairman of the Committee acting for the time being in terms of 
 Rule 3 of these Rules; 
 
 “case relating to conviction” means a case where it is alleged that the respondent has been 

convicted by any Court in Scotland or elsewhere of any crime, offence, felony or 
misdemeanour; 

 
 “case relating to conduct” means a case where it is alleged that the respondent has been 
 guilty of infamous conduct in any professional respect; 
 
 “case relating to a false or fraudulent declaration or representation” means a case where 
 it is alleged that the name of a person has been entered on the register because of a 
 false or fraudulent declaration or representation; 
 
  “Investigating Committee” means the Committee set up by the Council in pursuance of  
  Section 10(1) of the Act; 
  
  “Legal Assessor” means an assessor appointed by the Council or by the Committee in  
  pursuance of paragraph 3(1) of Schedule 2 of the Act; 
 
  “party” in relation to proceedings before the Committee means:- 
 

(a) in any case the respondent; and 
 
(b) in a case relating to false or fraudulent declaration or representation any person 

who is alleged to have been a party to the alleged false or fraudulent declaration or 
representation; 

 
“register” means the register maintained by the Council under Section 6 of the Act; 
 
“Registrar” means the Registrar of the Council; 
 
“respondent” 
 
(a) in relation…/ 
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2 
(a) in relation to a case relating to conviction or conduct means 

the person against whom the charge is made; and 
 

(b) in a case relating to false or fraudulent declaration or representation means the 
person whose name it is alleged is entered in the register because of a false or 
fraudulent declaration or representation; 

 
“Solicitor” means the Solicitor nominated by the Council to act as their Solicitor for the 
purpose of these Rules. 

 
(2) The Interpretation Act, 1889 shall apply to the interpretation of these Rules as it applies to 

the interpretation of an Act of Parliament 
 
 
3 Chairman 
 

At any meeting of the Committee the Chairman shall be the Chairman of the Council, or in his 
absence such member of the Committee as the Committee may choose. 

 
 
PART II   Cases Relating to Conviction and Cases Relating to Conduct 
 
Application of Rules 
 
The provision of this Part and Part V of these Rules shall have effect where a case relating to conviction or 
a case relating to conduct is referred to the Committee. 
 
 
4  Notice of Proceedings 
 

(1) The Solicitor shall, as soon as may be after a case has been referred to the Committee by 
the Investigating Committee, serve upon the respondent together with a copy of these 
Rules a notice of proceedings as nearly as may be in the form set out in the Appendix to 
these Rules specifying the alleged facts and circumstances in the form of a charge or 
charges with a list of any previous convictions which may also be placed before the 
Committee, and stating the day, time and place at which the proceedings will be held.  
Such notice may be served personally or by registered post or recorded delivery, 
addressed to the respondent at his last known address or the address as shown in the 
register in accordance with the provisions of Section 13 of the Act. 

 
(2) The Committee shall not hold proceedings unless a notice of proceedings has been served 

upon the respondent in accordance with the foregoing provisions of this Rule.  Where the 
respondent does not appear the Chairman shall call upon the Solicitor to satisfy the 
Committee that the notice of proceedings has been received by the respondent.  If they are 
of opinion that the notice has not been received by the respondent the Committee may 
nevertheless hold the proceedings provided they are satisfied that all practical steps have 
been taken to serve the notice and that the charge or charges against the respondent are 
well known to him. 

 
(3) Except with the agreement of the respondent the proceedings shall not be held on any day 

earlier than the twenty-eighth day after the date of service or posting of the notice of 
proceedings. 

 
 
5 Postponement or Cancellation of Proceedings…/ 
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5 Postponement or Cancellation of Proceedings 
 

(1) The Chairman, of his own motion or upon the application of any party thereto, may 
postpone the proceedings or may refer the matter back to the Investigating Committee for 
further consideration as to whether proceedings should be held. 

 
(2) Where before the proceedings begin or at any stage thereof it appears to the Committee 

that a notice of proceedings is defective, they shall cause the notice to be amended, unless 
it appears that the required amendment cannot be made without injustice, or if they 
consider that the circumstances in which an amendment is made require it, may direct that 
the amended notice shall be served on the respondent, and that the proceedings shall be 
postponed  

 
(3) The Solicitor shall, as soon as may be, give to all parties to whom a notice of proceedings 

has been sent notification of any decision to postpone or not to hold proceedings, informing 
them of the date fixed for the hearing of postponed proceedings. 

 
(4) The respondent shall intimate to the Solicitor not later than fourteen days before the date of 

the proceedings whether or not he admits the charge or charges or any of them. 
 
 
6 Access to Documents 
 

Upon the application of any party to the proceedings the Solicitor shall send to that party a copy of 
any complaint, answer, admission, explanation, information or other similar document sent to the 
Council by any party to the proceedings.   

 
 
7 The Reading of the Charge 
 

(1) The charge shall be read in the presence of the respondent provided that if the respondent 
does not appear the Committee may nevertheless decide that the proceedings shall be 
held, and the charge shall be read in the absence of the respondent. 

 
(2) As soon as the charge has been read the respondent may, if he so desires, object to the 

charge, or to any part of it, in point of law, and the Solicitor may reply to any objection, and 
if any such objection is upheld and no amendment to the charge or the relevant part of the 
charge is made in terms of Rule 5(2) hereof, no further proceedings shall be taken on that 
charge, or that part of the charge to which the objection relates. 

 
 
8  Administration of Oaths or Affirmation 
 

For the purpose of any proceedings before the Committee the Chairman of the Committee may 
administer an oath to or take an affirmation from any Witness. 

 
 
9  Proof of Facts Alleged in Cases Relating to Conviction 
 
 In cases relating to conviction, the following order of proceedings shall be observed concerning 
 proof of facts alleged in the charge or charges:- 
 

(1) (a) if the respondent appears, the Chairman shall ask him in relation to every conviction   
 alleged in the charge or charges, whether he admits that conviction. 

 
  (b) The Solicitor 
 
   (i) if the respondent…/ 
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(i) if the respondent does not appear, or does 

not admit every conviction alleged, shall adduce evidence of any conviction 
not admitted (and, for this purpose an Extract Conviction from the Court 
which convicted the respondent shall be sufficient evidence), and 

 
(ii) whether the conviction alleged is admitted or not, may adduce evidence with 

regard to the nature and circumstances of the offence to show that if the 
conviction alleged is proved or admitted the respondent is unfit by reason 
thereof to have his name on the register; and may address the Committee. 

 
(c) If no evidence is adduced to prove any particular conviction which has not been 

admitted by the respondent, the Chairman shall dismiss the charge. 
 
(2) (a) Where the respondent appears, he may then adduce evidence in disproof of any 

conviction which is alleged against him and may address the Committee on the 
question whether he was convicted as alleged. 

 
(b) The respondent may also adduce evidence with regard to the facts and 

circumstances of any offence charged and to his character and previous history and 
may address the Committee in mitigation with a view to showing that he is not unfit 
by reason of the offence to have his name on the register. 

 
(c) Where evidence is adduced under this paragraph the Solicitor may adduce 

evidence to rebut such evidence. 
 

(d) Except with the leave of the Committee, only one address may be made by each 
party under this paragraph and where the respondent adduces evidence that 
address shall be made at the conclusion of the evidence and of any evidence led in 
rebuttal thereof and after the Solicitor’s address. 

 
(3) At the conclusion of such proceedings the Committee shall determine whether the 

respondent has been convicted of an offence to which paragraph (a) of subsections (1) and 
(2) of section 11 of the Act applies.  The Chairman shall announce the determination of the 
Committee in such terms as the Committee may approve. 

 
(4) The Committee may defer the issue of any direction to the Registrar until such future 

meeting of the Committee as they may decide. 
 
 
10 Proof of Facts Alleged in Cases Relating to Conduct 
 

In cases relating to conduct the following order of proceedings shall be observed concerning proof 
of the facts alleged in the charge or charges:- 
 
(1) (a) If the respondent appears, the Chairman shall ask him in relation to each charge  
  whether he admits it. 
 

(b)  The Solicitor 
 

(i) if the respondent does not appear, or has not admitted the charge or 
charges, shall adduce evidence in proof of the charge or charges, and 

 
(ii) whether the charge or charges are admitted or not, shall address the 

Committee to show that if such charge or charges are proved the 
respondent is by reason thereof unfit to be registered. 

 
 (c) If no evidence…/ 
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(c)  If no evidence is adduced concerning any charge which has 

not been admitted,  the Committee shall dismiss the charge and the Chairman 
shall announce their  finding in such terms as the Committee may approve. 

 
 (2) (a) At the close of the case against him the respondent may take either or both of the 
   following submissions to any charge concerning which evidence has been  
   adduced, namely:- 
    
   that evidence has not been adduced upon which the Committee could find that the 
   charge has been proved, 

 
(i) that even if the charge is proved the facts upon which the charge is based 

are not such as to constitute infamous conduct in a professional respect. 
 
Where any such submission is made the Solicitor may reply thereto. 

 
(b) If a submission is made under sub-paragraph (2) (a) in respect of any charge the 

Committee shall determine whether it should be upheld, and the Chairman shall 
announce their finding in such terms as the Committee may approve. 

 
(c) The respondent may adduce evidence in answer to any charge concerning which 

evidence has been adduced, and whether he adduces evidence or not may address 
the Committee. 

 
(d) At the close of the case for the respondent the Solicitor may with the leave of the 

Committee adduce evidence to rebut any evidence adduced by the respondent, and 
if he does so the respondent may make a further address limited to the rebutting 
evidence. 

 
(e) The Solicitor may address the Committee by way of reply to the respondent’s case 

either: 
 

 (i) if oral evidence (not being evidence as to character) other than that of the 
  respondent himself has been given on the respondent’s behalf, or 

 
 (ii) with the leave of the Committee where no such evidence has been given. 

 
(f) At the conclusion of the Solicitor’s address the respondent may address the 

Committee by way of final reply. 
 
(g) Without prejudice to the last foregoing paragraph, if the respondent has made a 

submission to the Committee on a point of law the Solicitor shall have the right of 
reply limited to that submission. 

(3) On the conclusion of proceedings as aforesaid the Committee shall consider and determine 
in respect of each charge which remains outstanding whether the facts alleged therein 
have been proved to their satisfaction, and shall record and the Chairman shall announce 
their finding in terms approved by the Committee. 

 
(4) If the Committee determine in favour of the respondent, the appropriate terms thereof shall 

be:- 
 

“That in respect of the facts before them upon which the charge is based the respondent is 
not guilty of infamous conduct in a professional respect”. 
  

(5) If the Committee record and the Chairman announces a finding under this Rule against the 
respondent, the appropriate terms thereof shall be:- 
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“That in respect of the facts before them upon which the charge is based the 
respondent is guilty of infamous conduct in a professional respect”. 

 
 
11 Procedure upon Proof of the Facts Alleged 
 

(1) Where the Committee have found in a case relating to conviction that the facts alleged in a 
charge have been proved, the Chairman shall invite the Solicitor to address the Committee 
as to the circumstances leading up to the conviction and as to the character and previous 
history of the respondent.  The Solicitor may also produce evidence of previous convictions 
of the respondent.  The Chairman shall then invite the respondent to address the 
Committee by way of mitigation and to adduce evidence in rebuttal of any previous 
convictions alleged against him. 

 
(2) Where in a case relating to conduct the Committee have recorded a finding against the 

respondent the Chairman shall invite the Solicitor to address the Committee as to the 
circumstances surrounding the facts found proved and as to the character and previous 
history of the respondent.  The Solicitor may also produce evidence of previous convictions 
of the respondent.  The Chairman shall then invite the respondent to adduce evidence in 
rebuttal of any previous convictions alleged against him and to address the Committee by 
way of mitigation. 

 
(3) The Committee may defer their direction to the Registrar for such period not exceeding two 

years as the Committee may think proper; and the Chairman shall announce such 
deferment in such terms as the Committee may approve. 

 
(4) When the Committee proceed to issue their direction to the Registrar they shall state 

whether by reason of their finding against the respondent the Registrar shall be directed to 
remove the name of the respondent from the register. 

 
 
12 Procedure in Cases Falling under Both Rules 9 and 10 
 

Where there are separate charges against the respondent one or more of which fall within the 
provisions of Rule 9 and one or more of which fall within the provisions of Rule 10, the Committee 
shall proceed under Rule 9 of these Rules in relation to each charge relating to a conviction and 
under Rule 10 of these Rules where the charge relates to an allegation of infamous conduct 
without conviction by a Court.  The Committee may then proceed under Rule 11 of these Rules, so 
far as may be applicable, either upon the charge or charges of each kind separately or upon the 
charges of all kinds concurrently, as the circumstances of the case may require. 

 
 
13 Procedure Upon Deferment of Direction to the Registrar 
 

(1) Where under the foregoing provisions of these Rules the direction to the Registrar by the  
 Committee in any case has been deferred the following shall be the procedure:- 
 

(a) The Solicitor shall not later than six weeks before the day fixed for the resumption of 
the proceedings send to the respondent notice which shall:- 

 
(i) specify the day, time and place at which the proceedings are to be resumed, 

and invite him to appear thereat; 
 

(ii) invite the respondent to furnish the Registrar with the names and addresses 
of persons to whom reference may be made confidentially or otherwise 
concerning his character and conduct; and 

 
   (iii) invite the respondent…/ 
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(iii) invite the respondent to send to the Solicitor 

not less than three weeks before the day fixed for the resumption of 
proceedings, a copy of any statement whether made by the respondent or 
not relating to his conduct or other matters since the hearing of his case or 
setting out any material facts which have arisen since that hearing. 

 
(b) At the meeting at which the proceedings are resumed the Chairman shall invite the 

Solicitor to summarise for the information of the Committee the position in which the 
case stands and the Committee may then receive such further evidence in relation 
to the conduct of the respondent since the hearing as they may think proper and 
shall hear any party to the proceedings who desires to be heard. 

 
(c) The Committee shall then decide whether they should again defer their direction to 

the Registrar and they may defer their direction for such further period as the 
Committee shall think proper but in no case shall they defer their direction beyond a 
period of two years from the date they first decided to defer direction to the 
Registrar. 

 
(d) If the Committee shall decide that their direction shall not be further deferred they 

shall proceed forthwith in accordance with paragraph (4) of Rule 11 hereof. 
 

(2) At any resumed proceedings any new charge against the respondent in accordance with 
the Rules shall first be dealt with and the Committee may deal with the new charge 
simultaneously with any charge on which direction has been deferred. 

 
(3) Nothing in the last foregoing paragraph shall prevent the Committee from receiving 

evidence at any resumed proceedings of any conviction recorded against the respondent 
which has not been made the subject of a charge under these Rules. 

 
(4) Subject to the provisions of the Act, the validity of any resumed proceedings shall not be 

impugned by reason only that any member or members of the Committee who were 
present at any former meeting were not present at the resumed meeting, that any member 
or members of the Committee were present at the resumed meeting who were not present 
at a former meeting, or that there has been a change in the constitution and chairmanship 
of the Committee. 

 
 
PART III Cases Relating to False or Fraudulent Declarations or Representations 
 
Application of Rules 
 
The provisions of this Part and Part V of these Rules shall apply where a case of false or fraudulent 
declaration or representation is referred to the Committee. 
 
14 Procedure 
 

(1) Where any question whether a name has been entered in the register because of a false or 
fraudulent declaration or representation has been referred to the Committee the Solicitor 
shall send to the respondent a notice of proceedings specifying the nature of the falsehood 
or fraud alleged, stating the day, time and place at which the Committee will hold 
proceedings, inviting his attendance at such proceedings, and containing such further 
information as the nature of the case may require.  The provisions of Rule 4 shall apply as 
though such notice were a notice of proceedings such as is mentioned in that Rule. 

 
(2) A copy of the notice shall be sent to each party in the case and to such other person or 

persons (if any) as the Committee may direct. 
 
 (3) The proceedings…/ 
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(3) The proceedings shall be conducted as though the question were a 

charge contained in a notice of proceedings in a case relating to conduct and the provisions 
of Rule 10 shall apply thereto so far as may be. 

 
(4) If the Committee determine that the declaration or representation has been proved to their 

satisfaction to have been falsely or fraudulently made they will issue a direction that the 
name of the respondent shall be removed from the register. 

 
 
PART IV Restoration of Names After Removal 
 
15 Procedure 
 

Where an application is made for a direction by the Committee in terms of Section 11(3) of the Act 
by a person whose name has been removed from the register or whose application has been 
refused in pursuance of a direction made under the provisions of Section11 of the Act the following 
provisions shall have effect:- 
 
(1) At the proceedings the Chairman shall invite the Solicitor to summarise the circumstances 

in which the applicant’s name was removed from the register, and, if the Solicitor so 
desires, to address the Committee and to adduce evidence as to the conduct of the 
applicant since that time. 

 
(2) (a) The Committee shall afford to the applicant an opportunity of being heard by the 

 Committee and of adducing evidence. 
 

(c) The Committee may hear such evidence as they think necessary concerning the 
identity or character of the applicant, or his conduct since his name was removed 
from the register, and for this purpose may receive written or oral evidence. 

 
Subject to the foregoing provisions of this Rule and to Part V of these Rules, the procedure of the 
Committee in connection with the application shall be such as the Committee shall determine. 
 
 
PART V General 
 

16 Hearing and Adjournment 
 

(1) The Committee may deliberate in camera (with or without the Legal Assessor) at any time 
and for any purpose during or after any proceedings. 

 
(2) Save as aforesaid, all proceedings before the Committee shall take place in the presence 

of all parties thereto and shall be held in private except at the request of the respondent, or 
as provided by the next following paragraph of this Rule. 

 
(3) Where in the interests of justice, and notwithstanding a request by the respondent that the 

proceedings be held in public, it appears to the Committee that the public should be 
excluded from any proceedings or part thereof, the Committee may direct that the public 
shall be excluded; but a direction under this paragraph shall not apply to the announcement 
of any determination by the Committee whether interim or final, which shall be made in 
public. 

 
(4) The Committee may adjourn their proceedings from time to time as they think fit. 

 
 
17 Evidence…/ 
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17 Evidence 
 

(1) Where any respondent or applicant under Rule 13 has supplied to the Committee or to the 
Registrar on their behalf the name of any person to whom reference may be made 
confidentially as to his character or conduct, the Committee may consider any information 
received from such person in consequence of such reference without disclosing the same 
to the respondent. 

 
(2) The Committee may receive oral, documentary, or other evidence of any fact which 

appears to them relevant to the proceedings into the case before them: provided that, 
where a fact which is sought to prove, or the form in which any evidence is tendered is 
such that it would not be admissible in criminal proceedings in Scotland, the Committee 
shall not receive evidence of that fact or in that form, unless after consultation with the 
Legal Assessor they are satisfied that it is desirable in the interests of justice to receive it 
having regard to the difficulty and expense of obtaining evidence which would be so 
admissible. 

 
(3) The Committee may cause any person to be called as a witness in any proceedings before 

them whether or not the parties consent thereto.  Questions may be put to any witness by 
the Committee through the Chairman or by the Legal Assessor with the leave of the 
Chairman. 

 
 
18 Voting 
 

(1) All decisions of the Committee shall be by a majority of the members present. 
 
(2) Any questions put to the vote shall be put in the form of a motion.  The Chairman shall call 

upon the members present to vote for or against the motion by raising their hands and shall 
declare that the motion has been carried or not carried as the case may be. 

 
(3) Where on any question the votes are equal, the question shall be deemed to have been 

resolved in favour of the respondent or of the applicant under Rule 15, as the case may be, 
and for the purpose of this paragraph a decision to defer direction shall be taken in favour 
of the respondent unless he has indicated to the Committee that he is opposed to such 
deferment. 

 
 

19 Procedure where there is more than One Respondent 
 

Nothing in these Rules shall prevent proceedings being held into related charges against two or 
more respondents.  Where such proceedings are held the foregoing Rules shall apply, subject to 
any directions given by the Committee as to the order in which proceedings shall be taken under 
any of these Rules by or in relation to the several respondents, so however that any of the rights 
ensured to a respondent under these Rules shall be exercised separately by each of the 
respondents who desires to invoke that right. 

 
 
20 Supplementary 
 

(1) Any party may appear and be heard in person or be represented by counsel or solicitor or, 
by leave of the Committee, by any other person. 

 
(2) Any party being a body corporate or an unincorporated body may appear by their secretary 

or other officer duly appointed for the purpose or by counsel or solicitor. 
 
 
21 Recording…/ 
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21 Recording of Evidence 
 

A shorthand writer shall be appointed by the Committee to take shorthand notes of their 
proceedings and any party to proceedings before the Committee shall, on application to the 
Solicitor and on payment of the proper charges, be furnished by the Solicitor within a reasonable 
time with a transcript of the shorthand notes of any part of the proceedings at which the parties 
were entitled to be present. 
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                                                               APPENDIX 
 
 

                                        FORM OF NOTICE OF PROCEEDINGS  
 
 

Dear Sir/Madam, 
 
On behalf of the Disciplinary Committee of the General Teaching Council for Scotland notice is 
hereby given to you that proceedings are to be held to investigate the following charge(s) against 
you. 
 
 (Here set forth the charge or charges.  Where there is more than one each charge 
 should be set out and numbered separately and consecutively.) 
 
You are further notified that the previous convictions detailed in the Schedule annexed hereto may 
be produced and referred to at any meeting of the Committee at which the above charge(s) is/are 
being considered. 
 
Notice is further given to you that on (day of week) the                            day 
of     (month) of 19      at   (fore/after)  noon a meeting of the Disciplinary Committee will be held  
at                     
to consider the above-mentioned charge(s) against you and to determine whether or not they 
should direct the Registrar to remove your name from the register in terms of Section 11 of the 
Teaching Council (Scotland) Act 1965, or give any other direction which may be authorised under 
these Rules. 
 
You are hereby invited to intimate in writing to the Solicitor not later than fourteen days before the 
above date whether you admit or deny the above-mentioned charge(s) and also to appear before 
the Committee at the place and time specified above for the purpose of answering it (them). The 
Committee have powers, if you do not appear, to hear and decide upon the said charge(s) in your 
absence. 
 
Any answer, admission or other statement or communication which you may desire to make with 
respect to the said charge(s) should be addressed to the Solicitor to the Council and may be used 
in evidence at the proceedings. 
 
If you desire to make an application that the proceedings should be postponed you should send 
the application to the Solicitor to the Council as soon as possible stating the grounds upon which 
you desire a postponement.  Any such application will be considered by the Chairman of the 
Disciplinary Committee in accordance with the General Teaching Council for Scotland Disciplinary 
Committee (Procedure) Rules 1967, a copy of which is sent herewith for your information. 
 
Your attention is drawn to the provisions of Rule 20 of these Rules, with regard to your right to be 
represented by Counsel, Solicitor or other person. 
 
Yours faithfully 
 
 
 
 
Solicitor to the Council 
 

 
 

   
 
 


