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1. Fitness to Teach Threshold and Policies 

 
I have written to the CEO to flag up a possible gap in our safeguarding and 
professional standards systems.  To help understand the matter more, I would 
appreciate answers and information to the questions below:- 
 
 Does GTCS let complaints received by GTCS be investigated by local 

authorities and not be investigated by GTCS? 
 Does GTCS let complaints received by them apropos child protection, 

safeguarding and professional standard be “passed back” to local authorities 
to investigate. 

 Do complainants whose complaint is “passed back” to local authorities get a 
letter stating the complaint is 'frivolous'? 

 [NB I wonder if there might be a policy change here which separates what 
GTCS deemed to be “frivolous” and complaints being “passed back” as 
GTCS feel local authorities are best placed to investigate initially?] 

 How does GTCS monitor the quality of local authority investigations in such 
cases GTCS “pass back”? 

 How does GTCS monitor the consistency of local authority investigations to 
ensure national standards are maintained? 

 How does GTCS monitor the consistency of local authority investigations to 
ensure national safeguarding and child protection is robust? 

 How many cases does GTCS "pass back" annually? Please provide for 
2019, 2020 and what we have of 2021. 

 How many cases have GTCS written to complainers to say they are 
'frivolous'? Please provide for 2019, 2020 and what we have of 2021.  And 
please break down who the complainer was: teacher/un-promoted school 
staff, promoted school staff, headteacher, parent, public. 

 How many cases “passed back” to local authorities, apropos child 
protection, safeguarding and professional standard (NB please break down 
each area in response) return to GTCS under Fitness to Teach procedures? 

 How many cases “passed back” to local authorities do not return to 
GTCS?  What happens to those cases?  Do GTCS know? 

 What follow up mechanism does GTCS have for cases which are initially 
“passed back” to local authorities but do no return to them?  In what 
timescale would follow up occur, if indeed at all? 

 How are complaints to GTCS which are “passed back” to local authorities 
transferred and communicated to them?  

 How are complaints to GTCS which are “passed back” to local authorities 
recorded? And by whom?   

 Who has statutory responsibility when complaints are raised of a child 
protection/safeguarding nature with GTCS- the GTCS or the local 
authority?   



 Who has the legal responsibility to investigate when complaints are raised 
with the national body (the GTCS) but pertain to local authority personnel? 

 
2.  Response  
 
Thank you for your email and queries that you have put forward as outlined below.   
 
We welcome feedback regarding the GTC Scotland fitness to teach process along with the 
opportunity to consider whether changes are required to improve that process. 
 
We think it would be helpful to outline some general information regarding the fitness to 
teach process and GTC Scotland’s role first before answering your queries directly. 
 
GTC Scotland receives referrals (as opposed to complaints) regarding registered teachers 
and takes decisions as to whether to investigate those referrals based on whether the issues 
raised may have a bearing on the individual’s fitness to teach.  Something that might have a 
bearing on fitness to teach is a shortfall in professional competence or conduct (a behaviour 
or action) of a level of seriousness that it raises a concern that the teacher presents a risk or 
could undermine public confidence in the teaching profession.     
 
Under the Public Services Reform (GTC Scotland) Order 2011 (the Order), GTC Scotland 
must perform its functions in a way which is proportionate and targeted only where action is 
needed.  Many issues regarding teachers are more appropriately investigated by the 
employer with concerns being resolved at local level.  It would be disproportionate for GTC 
Scotland to investigate every referral that is made to it and for the system to be designed in 
a way that required referrals to be made to GTC Scotland in each and every case.  This 
allows GTC Scotland resource to be targeted where necessary and in line with risk.  Where 
the concerns are more serious, GTC Scotland expects a referral from the employer. 
 
In line with the Order, a person who employs a registered teacher to work in an educational 
establishment must notify GTC Scotland if –  

  
a. They dismiss the registered teacher on grounds of misconduct or 

incompetence; or 
b. The registered teacher resigns or otherwise stops working for the person in 

circumstances in which the person, but for that fact, would or might have 
dismissed the registered teacher on such grounds. 

 
As we highlighted at the ongoing Scottish Child Abuse Inquiry, no other person, agency or 
body is obliged by law to make a Fitness to Teach referral to GTC Scotland and these are 
the only circumstances in which an employer is legally obliged to refer a case to GTC 
Scotland. GTC Scotland has no power to legally compel any person or body to provide it 
with information related to its fitness to teach investigations: it must go to the Court of 
Session for this.  GTC Scotland does not regulate schools and has no power of inspection: 
GTC Scotland is the professional and regulatory body for teaching and teachers, it is not a 
regulator of the system (i.e. of schools and employers).   
 
Only educational establishment employers of teachers have an obligation to make fitness to 
teach referrals to GTC Scotland in the specific circumstances set out above: all other 
referrals made to GTC Scotland are discretionary.  Referrals are no longer made to GTC 
Scotland by the police under the notifiable occupation scheme and are now only 
exceptionally received from the Crown Office and Procurator Fiscal Service.   
 



GTC Scotland has no way of knowing with certainty that referrals are made to it 
appropriately by employers as it has no role in governing or controlling their actions.  GTC 
Scotland has established engagement with teacher employers to seek to ensure that they 
are reminded of their referral obligations on an ongoing basis and are aware of GTC 
Scotland processes.  GTC Scotland established staff resource to undertake this very 
function. Teacher employers include not just local authorities but a wide range of others 
including independent schools, colleges and national education bodies.  
This means that to a large extent GTC Scotland’s regulatory effectiveness is predicated on 
the cooperation and actions of others.  The system as a whole has to rely on employers 
getting it right and having trust and confidence in them to do so: our view is that the public 
protection landscape in Scotland is currently predicated on this.  We know that this 
necessarily carries risk and we have been highlighting our concerns with this approach: what 
happens when employers do not get it right or breach the trust that the system has placed in 
them?  Are effective arrangements in place to provide the necessary checks and balances 
and to ensure that information is shared across the system? As part of our engagement with 
the Scottish Child Abuse Inquiry and beyond, we have been highlighting concerns about the 
information we receive and the extent to which we are currently being placed in an effective 
position to form part of these checks and balances.   
 
The GTC Scotland Threshold Policy sets out what GTC Scotland will investigate under its 
fitness to teach procedures, which you may find helpful.  For clarity, GTC Scotland only 
accepts referrals from members of the public regarding conduct matters.  Only employers 
can refer to GTC Scotland regarding a teacher’s professional competence.  This is because 
the employer is essential in providing monitoring and support to the teacher through a fair 
performance management process under the Framework on Teacher Competence.   
 
We hope that provides useful context in which we offer the following response to your 
specific queries:  
 
1. Does GTC Scotland let complaints received by GTC Scotland be investigated 

by local authorities and not be investigated by GTC Scotland? 
 
In line with the Threshold Policy, and recognising the context explained above, where 
the concern relates to the school or employment context, we expect those concerns 
to be raised with the employer in the first instance because many issues can be 
addressed appropriately at that local level and that is where they should go first.   
Where a concern is of a more serious nature, the employer should investigate and 
refer the matter to us where this is appropriate.  The Threshold Policy sets out when 
an employer must legally refer to GTC Scotland.  It also sets out the circumstances in 
which we would expect a discretionary referral to be made i.e. where the risk is so 
serious that immediate action needs to be taken to restrict the teacher’s registration 
in the interest of public protection.  Examples provided where this would be 
appropriate are where there are allegations of sexual abuse, violence or child 
protection matters.   
 
Where concerns about the conduct of a teacher have been considered by the 
employer but no referral is made by them to GTC Scotland, a referral can be made to 
GTC Scotland by someone else (e.g. a member of the public) if there remains a 
concern about the fitness to teach of the teacher.  GTC Scotland will investigate a 
referral in these circumstances if the threshold for investigation is met: the Threshold 
Policy sets out the range of factors that are considered.  This obviously relies on a 
referral being made by a member of the public: as outlined in our earlier explanation, 
we rely on referrals being made to us - the legal obligation to refer is limited and we 
have no role in controlling or directing employers.   
 

http://www.gtcs.org.uk/web/FILES/teacher-regulation/fitness-to-teach-threshold-policy.pdf
http://www.gtcs.org.uk/web/FILES/teacher-regulation/framework-on-teacher-competence.pdf


2. Does GTC Scotland let complaints received by them apropos child protection, 
safeguarding and professional standard be “passed back” to local authorities 
to investigate. 
 
As above, we would expect an employer to make an early discretionary referral to 
GTC Scotland regarding any child protection matters i.e. prior to the conclusion of 
their investigation process.   Where we receive a referral from any other source then 
we apply our Threshold Policy to decide whether or not to investigate and this 
decision depends on a number of factors.  Where the referral has been made by a 
member of the public and relates to an employment context, we generally expect that 
the matter has first been referred to that employer to enable a local investigation to 
take place and we do make decisions not to investigate in cases where this has not 
happened. We also receive some information from Disclosure Scotland (and 
occasionally criminal justice agencies) in the child protection/ safeguarding context 
which leads to fitness to teach investigations commencing.   
   

3. Do complainants whose complaint is “passed back” to local authorities get a 
letter stating the complaint is 'frivolous'?  [NB I wonder if there might be a 
policy change here which separates what GTC Scotland deemed to be 
“frivolous” and complaints being “passed back” as GTC Scotland feel local 
authorities are best placed to investigate initially?] 
 
The GTC Scotland Fitness to Teach Rules 2017 govern the GTC Scotland fitness to 
teach process.  Rule 2.1.1 sets out the circumstances in which GTC Scotland will not 
investigate a referral, one of which is that the referral is frivolous or vexatious.  Part 5 
of the Threshold Policy outlines that one of the factors that could contribute to a 
determination that a referral is frivolous or vexatious is that it has been made before 
local or other more appropriate first points of referral have been made e.g. the 
employer.   
 
In communicating such a decision to a referrer, the GTC Scotland Officer will 
comment on the referral itself and will also make clear that it is not the subject of the 
referral that is being deemed to be frivolous or vexatious but the fact that the referral 
has been made without going to the employer first.   
 
We have identified that the use of the phrase “frivolous” in this context is unhelpful 
and this is an area that we will look to change when the Fitness to Teach Rules are 
next reviewed. 
 

4. How does GTC Scotland monitor the quality of local authority investigations in 
such cases GTC Scotland “pass back”? 
 
As explained above, GTC Scotland does not govern or control the actions of 
employers and has no powers to do so. 
 
It is a matter for the employer as to how they investigate an employee under their 
own policies and procedures.  Once an employer investigation is complete, a 
member of the public could make a further referral to GTC Scotland or the employer 
could make a referral.  Should GTC Scotland decide to investigate at that point, we 
would request the employer investigation documentation and carry out any further 
investigative steps that we deemed appropriate as part of our independent 
investigation process. 
 

5. How does GTC Scotland monitor the consistency of local authority 
investigations to ensure national standards are maintained? 

http://www.gtcs.org.uk/web/FILES/FormUploads/Fitness-to-Teach-Rules-2017357770_3259.pdf


 
GTC Scotland has no locus in investigating how an employer has dealt with an issue 
regarding one of their employees nor of monitoring the consistency of local authority 
investigations: this is not a GTC Scotland role.  However, as outlined above, there 
are circumstances in which an employer must refer a teacher to GTC Scotland and 
beyond that we would expect them to make a discretionary referral in circumstances 
involving child protection issues.  If GTC Scotland decided to investigate such a 
referral then we would carry out any further investigation that we considered 
necessary. 
 
The Scottish Public Services Ombudsman is potentially relevant in this context and 
you may wish to consider their role. 
 

6. How does GTC Scotland monitor the consistency of local authority 
investigations to ensure national safeguarding and child protection is robust? 
 
We would refer to the answer outlined at question 5 above and to our opening 
explanation.  In addition, employers have their own duties in relation to safeguarding 
and child protection.  You may wish to consider the role of Disclosure Scotland and 
the Protecting Vulnerable Groups Scheme in the national safeguarding context.   
 

7. How many cases does GTC Scotland "pass back" annually? Please provide for 
2019, 2020 and what we have of 2021. 
 
To get this information we would need to manually interrogate case files for every 
case closed after Initial Consideration, as we do not hold reasons within our case 
database to enable us to easily extract and compile this information.  For the periods 
requested, this would require interrogations of 196 records (78 For 2019, 87 for 2020 
and 31 for 2021 up to 31/5/21). We would then need to identify the relevant reason 
from the decision. 
 
Due to the significant amount of time that it would take to provide the reasons to you, 
we have determined that this would fall into the scope of FOISA Exemption 12 – 
Excessive Cost of Compliance. We have provided a breakdown of the costs involved 
below which has been prepared in compliance with the Scottish Information 
Commissioners Guidance.  We have provided a detailed Fee Notice below: 

 
Number of Fitness to Teach Teachers Records to be interrogated:       196   

 
Actual cost of staff time at hourly rate of member of staff:  £15.00. The search 
would be undertaken by a senior administrator or Regulation Officer from the 
Regulation and Legal Services Team due to the complexities of the decision 
making process.   

 
Number of hours required to complete the search:  Manual search into each 
record to locate and extract the information would take on average 15 
minutes per record.   
 
Total cost:  49 hours x £15.00 per hour = £ 735 

 
As this exceeds the maximum limit set out in the Scottish Information Commissioners 
Guidance of £600 we are not required to provide a response.   
 

https://www.itspublicknowledge.info/Law/FOISA-EIRsGuidance/Fees_and_charging/ChargingFOISA.aspx
https://www.itspublicknowledge.info/Law/FOISA-EIRsGuidance/Fees_and_charging/ChargingFOISA.aspx


However, in compliance with FOISA S15 – Provide advice and guidance we are 
required to suggest how the scope of your request could be brought within the fee 
limit.  Having considered your request further and the costs detailed above, if you 
were to amend the scope of your request for this part to 2020 and what is held so far 
for 2021, the cost would calculate as below: 
 

Number of Fitness to Teach Teacher Records to be interrogated: 118 
 

Actual cost of staff time at hour rate member of staff:  £15.00 
The search would be undertaken by a senior administrator or Regulation 
Officer from the Regulation and Legal Services Team due to the complexities 
of the decision-making process. 

 
Number of hours required to complete the search: Manual search into each 
record to local and extract the information would take on average 15 minutes 
per record. 

 
Total cost:  29.5 hours x £15.00 per hour = £442.50 

 
Less first £100:  £324.50 

 
Amount chargeable (10% of total) - £32.45 

 
I would be grateful if you could confirm if you wish to pay the amount detailed above 
to enable us to progress with this part of your request.  
 

8. How many cases have GTC Scotland written to complainers to say they are 
'frivolous'? Please provide for 2019, 2020 and what we have of 2021.  And 
please break down who the complainer was: teacher/un-promoted school staff, 
promoted school staff, headteacher, parent, public. 
 
See our response to question 7 above – we would require to carry out the same 
exercise to establish the basis that a referral was not investigated as this level of 
information is not held in a database that we can extract from.  This information could 
therefore be extracted at the same time.  In terms of the second part of your request 
asking for this to be broken by “complainer” (which is not a term we use as it is not a 
complaints process – we would use “referrer”), the specified categories of referrer 
would only be apparent in some cases as this is not information we request at the 
time of referral and that we would have available easily to us from any other source 
(e.g. our Register of Teachers) so a review of all of the documentation in each case 
would have to be undertaken, which could run to thousands of pages.  In order to 
ensure that accurate and representative data was provided in relation to referrer 
categories, we could provide a breakdown by Member of Public/Employer/Other.  
 
For the avoidance of doubt, this information could be extracted at the same time as 
question 7 and so this is not additional time/cost.   
 

9. How many cases “passed back” to local authorities in 2019, 2020 and 2021, 
apropos child protection, safeguarding and professional standard (NB please 
break down each area in response) return to GTC Scotland under Fitness to 
Teach procedures? 
 



By identifying teachers who have been the subject of more than one referral in the 
periods 2019, 2020 and up to 8 June 2021 (using the case database on which the 
reason for dismissal at Initial Consideration is not recorded as explained at question 
7) we have been able to identify 2 occurrences where a referral related to child 
protection/safeguarding was dismissed at Initial Consideration as frivolous because it 
had not been first referred to the employer and was then referred again to GTC 
Scotland at a later date.  
We have taken safeguarding to mean action taken to promote the welfare of children 
and protect them from harm.  We have taken child protection to be part of the 
safeguarding process, focusing on protecting individual children identified as 
suffering or likely to suffer significant harm. The breakdown by child 
protection/safeguarding and year of first referral is as follows: 
 

• One case referred in 2019 related to child protection and safeguarding 
• One case referred in 2020 referred to child protection 

 
Where you have referred to ‘professional standard’ we have interpreted this to mean 
professional competence as outlined in the mandatory Professional Standards of 
Provisional and Full Registration. As noted above, competence cases are only 
referred to GTC Scotland by employers and as part of the Framework on Teacher 
Competence. Cases such as these would not be ‘passed back’ to the employer. 
 

10. How many cases “passed back” to local authorities in 2019, 2020, 2021 do not 
return to GTC Scotland?  What happens to those cases?  Do GTC Scotland 
know? 
 
The total number of cases found to come under the response in question 7 would 
have to be interrogated further to determine if the referral was made and considered 
again. This number is unknown until the 196 records are interrogated in the first 
instance. In order to break down the unknown number of cases not re-considered 
into the categories requested (child protection, safeguarding and professional 
standard) this would require to be done by a Regulation Officer due to the complex 
and subjective nature of categorisation of allegations. This would be estimated at 5 
mins per record over and above the previous time required.   
 
As above, however, where you have referred to ‘professional standard’ we would 
interpret this to mean professional competence. As noted above, competence cases 
are only referred to GTC Scotland by employers and as part of the Framework on 
Teacher Competence. Cases such as these would not be ‘passed back’ to the 
employer. 
 

11. What follow up mechanism does GTC Scotland have for cases which are 
initially “passed back” to local authorities but do no return to them?  In what 
timescale would follow up occur, if indeed at all? 
 
Where a referral is not investigated because it has not been reported to the 
employer, there are no formal mechanisms to follow up with the employer what steps 
they have taken.  As outlined above, the system relies on employers getting it right.  
The employer carries out whatever investigations or actions it considers necessary in 
relation to its employee.  However, we have designated points of contact with local 
authorities through our Development Officer, who has positive and proactive 
engagement with them.  Employers are aware of their referral obligations and seek 
advice through the Development Officer regarding fitness to teach matters. 
 



12. How are complaints to GTC Scotland which are “passed back” to local 
authorities transferred and communicated to them? 
 
On receipt of any referral, whether or not we decide to investigate, we inform the 
employer of the referral and our decision.  We have designated fitness to teach 
points of contact at each local authority who we communicate with.  Whilst we do not 
provide them with the referral itself, we provide them with a summary of it and would 
consider any requests for further information.  
 

13. How are complaints to GTC Scotland which are “passed back” to local 
authorities recorded? And by whom?   
 
GTC Scotland retains the documentation received at referral stage, along with our 
decision, for a period of 15 years, where the decision has been to not investigate.  
Certain data in relation to that referral is also recorded on a case tracking 
spreadsheet. 
 

14. Who has statutory responsibility when complaints are raised of a child 
protection/safeguarding nature with GTC Scotland- the GTC Scotland or the 
local authority?  
 
Under the Public Services Reform (GTC Scotland) Order 2011, GTC Scotland has an 
obligation to investigate the fitness to teach of any individual seeking registration.  In 
addition, GTC Scotland may investigate any registered teacher’s fitness to teach 
where it becomes aware of circumstances which it considers justify such an 
investigation.  Accordingly, GTC Scotland has discretion as to in what circumstances 
it would investigate the fitness to teach of a registered teacher.  The Threshold Policy 
outlines the criteria to be taken into account in order to determine whether or not to 
investigate a registered teacher or an individual seeking registration.  Where, 
following investigation, GTC Scotland considers that a registered teacher or applicant 
is unfit to teach, it must remove that individual from the register/refuse registration. 
 
Accordingly, GTC Scotland does not have a specific statutory responsibility regarding 
child protection/safeguarding issues.  Our opening explanation may help 
contextualise our role: our view is that we are not currently seen by the system to be 
a frontline child protection/safeguarding agency and this is reinforced in a number of 
ways in which the system works as a whole, including with regards to information 
sharing.    
GTC Scotland cannot comment on the legal responsibilities of employers in relation 
to child protection/safeguarding issues.  As noted earlier, you may wish to consider 
the role of Disclosure Scotland and the Protecting Vulnerable Groups Scheme in this 
context. 

 
15. Who has the legal responsibility to investigate when complaints are raised with 

the national body (the GTC Scotland) but pertain to local authority personnel? 
 
The above answer sets out the legal provisions relevant to fitness to teach referrals.  
GTC Scotland can only investigate local authority personnel if they are a registered 
teacher or are seeking to be a registered teacher. 
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